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and could only liave been arrived at by the action of the court in wholly
ignoring all of the evidence of Commodore Schley, all of the evidence of
witnesses summoned in his behalf, and all that portion of the evidence of
the witnesses called by the judge advocate which was favorable to the
said Commodore Schley.

25.  The majority opinion of the court is inconclusive in that it is
entirely silent upon a charge preferred by the judge advocate during the
course of the public investigation and claimed by him to come within the
province of the first specification to wit, that the said Commodore Schley
was derelict in the discharge of his duty and unmindful of the regula-
tions for the government of the Navy of the United States in that he did
not prescribe and promulgate anticipatory orders of battle.

26.  The majority of the court have entirely failed to  determine as
to who was in command of the American naval forces  engaged in the
battle of Santiago, the finding of which fact was absolutely necessary in
order to determine properly the first specification of the precept as to the
conduct of Commodore Sehley in connection with the events of the San-
tiago campaign.

27.  The majority of the  court have  rejected  the  whole  testimony
offered in behalf of the applicant, and have not adverted to such testi-
mony, and have entirely ignored the testimony of the applicant himself,
who was on the stand for many hours and subjected to the most search-
ing examination, and by so doing they have perverted the ends of justice.
That if this testimony was all false they should have so announced; and
if all or any part of it was true, the said applicant was entitled to the
benefit of it, and by declining to consider or pass upon it they have de-
prived Mm of Ms common-law and constitutional rights.

28.  That the majority of the court have found the applicant guilty
trpon  specifications which  were  substantially  abandoned  by  the  Judge
Advocate, as will appear from the argument in the case.

29.  That the whole proceedings show that the majority of the court,
in the opinion and report of facts rendered, have selected the testimony
of a few hostile witnesses, and upon that testimony have based the said
opinion and report of facts, discarding all the other testimony in the case
without making the slightest reference to it, as they were directed by the
precept to do.

SO. The applicant, besides the reasons herein given, hopes to be able
dariag the further investigation of this inquiry to adduce other serious
and important reasons why the majority opinion of the court should not
be approved.

31. The applicant is prepared to show that the whole proceedings
upon the part of the majority of the court have been entirely irregular;
that Ms rights Biave been prejudiced and ignored; that his testimony in
many more particulars than have been herein cited has not been consid-
ered, and that the evidence is absolutely insufficient to sustain the opin-
ion wbich has been rendered by the majority of the court; that a grave
injustice IMS been committed, which would become irreparable and beted in the ease,able, and the records clearly show that not until the 27th ofdiate pressure valve and the
